Mage nofpund or type unknown

C KaXKablM rofioM 4Y1Mcno BpakoB POCCUNCKUX FpakgaH C MHOCTPAHHbLIMW CTAaHOBUTCS BCE
6osnblie. B cBA3M C 3TUM, B Halle BPeEMS BOMPOC NPaBOBOro peryampoBaHnsa CEMENHbIX
OTHOLLUEHMN C Y4aCTMEM NHOCTPaHHbIX rpakgaH un nuy, 6e3 rpakaaHcTBa BeCbMa
aKTyaneH. B cny4ae, ec/in B CEMENHbIX OTHOLUEHUAX NPUCYTCTBYET MHOCTPAHHbLIN
3J/IeMeHT, BCTaeT BOMNpPOC, MpPaBo Kakoro rocyfapcTBa csefyeT NpMMeHnUTb. B cBA3N C
3TUM, MOMUMO HOPM, PErYINPYIOLLNX CEMENHbIE OTHOLLIEHNSA Cpean rpa>kgaH CBoero
rocyAapcTBa, BO3HMKA NOTPEOHOCTb B CO34aHNM KOHLENUUN NPaBOBbIX HOPM,
npenycMaTpmBalLWmMX MeXAYHAPOAHbIN XapaKTep AaHHbIX OTHOWEHUA. 3Ty PYHKLUIO
OCYLLEeCTBAAT KOJIUIM3NOHHbLIE HOPMbI. OHY He copoep)xaT NPAMOro oTeeTa 0 TOM, Kak
HY>XHO peLlunTb JaHHbIM BOMPOC, OHW /Wb YKa3biBAlOT Ha TO, KaKoe 3aKOHO4aTesIbCTBO
noosieXXUT NpUMeHeHnto. KoNJIM3NOHHbIE HOPMbl COAEPXATCA B Pa3JZINYHbIX UCTOYHUKAX.
Mpexxae Bcero, 3To BHYTPEHHEe 3aKoHoAaTeNbCTBO PO. Hanpumep, B cEMenHOM
Kofekce ecTb pa3sgen VIl, KOTopbI COCTOUT U3 KOJUIM3NOHHBLIX HOPM. TakxXe
KOJIJIN3NOHHbIE HOPMbI COAEP>XKATCA B MeXAYHAapPOAHbIX AoroBopax P® ¢ apyrnmm
rocygapcrteamu. Ecnm B KonnamsnoHHblXx HopMax CK P® HefocCcTaTo4YHO yperyampoBaHbl
BONpPOCHI 0bLLero xapakrepa, To MoryT 6bITb NpuUMeHeHbl HOpMbI pasgena VII TK.

YTo KacaeTcs BOMPOCOB, CBA3AaHHbIX C OpakoM, Teopus MeXXAyHapoA4HOro YaCcTHOro
npaBa NPU3HAET NMPUMEHeHNe JINYHOI0 3aKOHa K MaTepuasibHbIM YC/I0BUSAM Bpaka u
3aKOHa MecCTa coBeplueHus bpakocovyeTaHUs. OIHAKO MMEETCSH MHOXXECTBO UCKJIIOYEHWUI
N3 JIMYHOI O 3aKOHa, KOTOpOoe SABASIeTCS CIeACTBMEM KOJIIM3NOHHOMO NpaBa MHOMMUX
CTpaH, YTO NOPOXXAAET nosiBsieHMe 6pakoB, KOTOpble B OZIHOM CTpaHe byayT CHNTATbCS
AENCTBUTENbHLIMU, @ B APYro N ApYyrux CTpaHax HeAeNCTBMTESIbHbIMU.

JIN4HbIEe HEMMYLLLECTBEHHbLIE NpaBa N 0093aHHOCTU poauTenen n geTeun, a Takxe nx
MMYLLEeCTBEHHbIE OTHOLIEHNS NoA4YMHEHbI 3aKOHO4ATENIbCTBY rocyAapcTBa, Ha
TEPPUTOPUN KOTOPOIro CTOPOHbI MMEKT COBMECTHOE MEeCTO XUTesibCTBa. 3aKOH
pacnpocTpaHsaeTCsa Ha BCeX AeTen, HE3aBNUCUMO OT TOr0 Kak OHU Obl/in POXXAEHDI: B
bpake unn xe aBnaTca BHebpayHbIMU. B cnyvyae ecnm CTOPOHbI HE uMetoT obuiero
MeCTa XUTeNbCTBa U XXMUBYT B pa3HbiX CTpaHax, Ux rnpasa un obasaHHoCTM 6yayT
onpenensaTbCa 3aKOHO4ATE/IbCTBOM Fpa)kaaHcTBa pebeHka. B oTHowweHNN npaB u
obs3aHHOCTEN poanTenen n geten, B TOM YUCie alMMeHTbl Ha AeTen, POCCUNCKUN
3aKOH OOMyCcKaeT B MHTepecax pebeHKa 1 nHoe pelwieHne Bonpoca: no TpeboBaHunto
ncTua MoOXKeT ObITb MPUMEHEHO 3aKOHOAATENLCTBO FrOCYyAapCcTBa, Ha TeppuTopumn
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KOTOPOro NOCTOSAHHO NpoXXnBaeT pebeHoK. KoNM3noHHbIe BONPOCHI YCbIHOBNEHUS
(yho4yepeHunsd), B TOM YUCAe N OTMEHY YCbIHOBJIEHUSA, pa3pelleHsl B CT. 165 CK PO.
YcblHOBNIEHME (yoo4YepeHue), B TOM YucCsie OTMEeHa YCbIHOBJIEHUS Ha TeppuTopumn
Poccmninckon depepaunm MHOCTPaHHbIMK Fpa>kgaHamn pebeHka, asnsaoLlerocs
rpa>xgaHnHoMm Poccuninckonm depgepaumnu, Nnpon3BognTCa B COOTBETCTBUMN C
3aKOHOO4aTeNbLCTBOM rocygapcTBa, rpak4aHUHOM KOTOPOro SABASETCSA YCbIHOBUTESb Ha
MOMEHT noga4un 3asasseHnsa o6 ycbiIHOBAEHUN nnm o6 oTMeHe yCbiHOBNEHUSA. B cnyyae
€C/IN YCbIHOBUTENN UMEIOT pa3Hoe rpa>kgaHCTBO, YCbIHOBNEHME ByoeT peryampoBaThCa
3aKoHOOaTesIbCTBOM 060MX FOCYAapCTB, FpakAaHaMm KOTOPbIX OHWU ABAAl0TCA. Mpn
YCbIHOBIEHUW Ha TeppuTopumn Poccnnckon depepaunm pebeHka, asnatouierocs
rpaxgaHnHom Poccunmnckonm depepaunm, nnuom 6es rpa>kgaHcTBa A0JIKHO NPUMEHATLCA
3aKOHOOaTeNbLCTBO rocygapcTBa, B KOTOPOM 3TO JINLLO MMEET NOCTOSAHHOE MeCcTo
XUTenbcTsBa . «[lpMeHeHMe Npu yCbIHOBIEHNN Ha TeppuTopumn POCCUN MHOCTPAHHOIO
3aKoHopaTesIbCTBa 06yC/I0B/IEHO NpeXxae BCero nHTepecaMun yCbiIHOBNISEMbIX AETEN,
ABNAOLLNXCA POCCUNCKNMUN FparKgaHaMn, KOTopble Nnocsie YCbIHOBIEHUSA, CKopee BCero,
OyayT NpoOXXMBaTb BMeCTe C YCbIHOBUTENSAMN — UHOCTPAHHbLIMU rpa)kgaHaMu 3a
npepenamun Tepputopun Poccun. CobniogeHmne npu ycelHoBeHUn TpebosBaHmnm
3aKOHOOaTeNbCTBa 3apybe)XHOro rocygapcTea (rpakgaHaMmum KOTOPOro ABASOTCA
YCbIHOBUTENN) N03BONSAET obecnevynTb COOTBETCTBYIOLLMA NMPaBOBON CTaTyC pebeHKa B
3TOM rocygapctee. CnefyeT nmeTb B BUAY, 4TO B COOTBETCTBUM C N. 1 CT. 29 3aKOoHa 0
rpa>xgaHcTee PO, pebeHOK, ABNAIOLWMACA Frpa>KgaHnHoOM Poccnnckon depepaunn, npm
YCbIHOBJIEHUW €r0 JIMLLOM, HEe COCTOALLMM B rpakaaHcTBe Poccnmnckonm depepaunn,
CoxpaHseT rpaxnaHcTeo Poccunckon denepauymmn. B cnydyae ecnm yCbIHOBUTENU UIN
OLVH U3 YCbIHOBUTENIEN NMEIOT MHOE rpaKgaHCTBO, TO MO UX XO4ATaWUCTBY FPa>KAaHCTBO
Poccunckonm ®epepaunnm y pebeHka, KOTOPOro yCbIHOBUAN NPEKpaLLaeTcs, HO Npun
yC/i0BUK, ecnn eMy byaeT npenocTaB/ieHO MHOE rpa)kAaHCTBO. BmecTe ¢ TeM npu
YCbIHOBJIEHUN Ha TeppuTopumn Poccnmnckon depepaymm NHOCTPAHHbIMU rpakgaHaMmu nau
nnuamu 6e3 rpakgaHcTea pebeHka, aBnsoLerocs rpaXx4aHMHOM POCCMNCKON
depepaynn, AOHKHO NPUMEHATLCA HE TOJIbKO MHOCTPaHHOE 3aKOHO4aTeNbCTBO, HO U B
Lensx 3alunTbl MHTepecoB aeten cobnoaaTbcs TpeboBaHNSA POCCUINCKOrO
3aKoHogaTenbCcTBa. [Npn ycbIHOBNEHUN Ha TeppuTopumn Poccunckon depepaumnm
rpa>xgaHamu Poccuinckonm ®epepaumm pebeHka, ABAAIOLWLEroCsa NHOCTPAHHbLIM
rpa>xgaHuHoM, byneT NPpUMEeHATbLCA POCCUNCKOe 3aKOHOAAaTeNbCTBO. OQHAKO A8 Takoro
YCbIHOBJIEHUSA CeayeT NoNy4YnuTb Ccoralacme 3aKOHHOro npencrasuTens pebeHka u
KOMMNETEHTHOro opraHa rocyaapcTBa, rpa>XAaHNHOM KOTOPOro asnseTca pebeHok, a
KpoMe TOro cornacue pebeHka Ha yCbIHOBJIEHUE, €CIM 3TO HeOBXOAMMO COraacHoO
3aKOHO4aTeNIbCTBY YKa3aHHOro rocyaapcTea.



OCHOBHOW Lefbio PopMUPOBaAHNSA HALNOHANbHbBIX KOJIIM3NOHHbBIX HOPM, ABASETCS
BOCMoJIHeHMeE npobenoB peryinpoBaHns npu oTCYyTCTBMN COOTBETCTBYIOLLMX
MeXXOYyHapOoA4HbIX HOPMATUBHO-MPABOBbLIX aKTOB, OAHAKO B CJ/ly4yae, ec/u
MeXOYyHapoAHbIn forosop byaeT NpoTMBOPEYNTb HOPMaM POCCUNCKOrO HaLMOHaIbHOIrO
KOJIJIN3NOHHOIO CeEMeNHOro npaea, byayT NpUMeEHATLCA NpaBuiia MeXx4yHapo4HOro
0O0roBopa, 4To B CBOIO o4Yepenb 3aKpersieHo B C€T. 6 CK PO, KoTopas OCHOBbIBaeTCHA Ha
Y.2 cT. 15 KoHCTuUtyumm PO.

Ha mon B3rnapg, aHHble pa3Horjacus He LOJIKHbl UMeTb MeCTO B X04e pa3peLleHuns
BOMPOCOB, KOTOPbIE OTHOCATCA K BpayHO-CEMENHBLIM OTHOLLEHNAM, TaK Kak MOXKeT
C/IOXUTbCA Takaa cnTyauus, Korga B O4HOW npaBoBon cucteMme ob6pa3oBbIBaAOTCA ABe
nnn 6onee NOACUCTEMbI KOJIJIM3NOHHOIMO 3aKOoHO4aTeIbCTBaA, KOTOPbLIE HE BCeraa
OAMNHAKOBO PEeryjampyoT Te U NHble OTHOLIEHWUSA, YTO NPUBOOUNT, B CBOIO o4Yepenb, K
CTOJIKHOBEHWIO 3aKOHO4ATe/IbCTB CTPaH, a No PakTy, K CTOJIKHOBEHWUIO KYJIbTYP,
MEHTaJINTEeTOB HaCeNeHNsA rocygapcTB. TakXXe CTOUT OTMEeTUTb HeraTUBHbIN XapaKkTep
peweHnsa 3aKoHogaTesN1A BKJIOYNTb HOPMbl KOJIJIM3NOHHOIMO cemenHoro npasa B CK PO,
rpa>xgaHckoro — B 'K PO, a MexxayHapoaHoOro rpakgaHckoro rnpouecca — B MK PO n
AlK P®, 410, Kak NpaBuio, NPUBOAUT K pa3faesibHOMY NPaBOBOMY peryanpoBaHuio. Ha
MoW B3rnsaga uenecoobpasHee co3aaThb 3aKOH, KOTOPbIN Bbl coaep >Kas KOJIJIM3NOHHbIE
HOPMbI, perynmpoBan npoLuecchl, Metowme obLwmnin xapakrep.



